
 
AMENDED AND RESTATED  

 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
OF THE COMMUNITY OF LOMBARD MEWS 

 
 

BACKGROUND 
 
WHEREAS, by a certain Declaration of Covenants, Conditions and Restrictions, dated July 21, 
1969 and recorded in the office for the recording of deeds in the County of Philadelphia, 
Commonwealth of Pennsylvania, in Deed Book JRS 466, Page 5 (the “Declaration”), a true and 
correct copy of which Declaration is attached hereto as Exhibit A, Philcent Corporation 
(“Declarant” therein) subdivided the property commonly known as 803-820 Lombard Street, 
817-823 South Street and 530-536 South 8th Street (the “Property” or the “Subdivision”) and 
conveyed all the resulting parcels of land to diverse third parties, subject to certain easements, 
protective covenants, conditions, restrictions, reservations, liens and charges to create the 
Community of Lombard Mews; 
 
WHEREAS, there is no land in the Subdivision which was not expressly deeded to a specific 
party; 
 
WHEREAS, all  the land in the Community of Lombard Mews was deeded and conveyed to 
diverse third parties subject to the easements, restrictions covenants and conditions set forth in 
the Declaration, which easements, restrictions, covenants and conditions run with the land; 
 
WHEREAS, those areas subject to the aforementioned easements are designated in the  
Declaration as the  “Common Area” for the use and enjoyment of the residents of Lombard 
Mews, and will continue to be so designated herein; 
 
WHEREAS, the Declaration also established the Lombard Mews Owners Association (the 
“Association”), consisting of every record owner of a fee or undivided fee interest in any one or 
more of the various parcels created by the Subdivision (the “Unit Owners”);  
 
WHEREAS, the Association is presently governed by the Bylaws of the Lombard Mews 
Owner’s Association (the “Bylaws”); 
 
WHEREAS, the Declaration and the Bylaws contain certain inconsistent, unclear and/or 
ambiguous provisions;  
 
WHEREAS, it is the desire of the Unit Owners to restate and amend the Declaration and the 
Bylaws so as to operate with modernized documents free of internal inconsistencies and 
ambiguities;  
 
WHEREAS, the following Amended and Restated Declaration of Covenants, Conditions and 
Restrictions of the Community of Lombard Mews (the “Restated Declaration”) shall be adopted 
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in accordance with the provisions set forth in the Declaration and shall be recorded in the office 
for the recording of deeds in Philadelphia County; and 
 
WHEREAS, at the time this Restated Declaration is recorded in the office for the recording of 
deeds in Philadelphia County, it shall have been approved by at least Seventy Five per cent 
(75%) of the Unit Owners as attested by the President and Secretary of the Board of Directors of 
the Association. 
 
 
NOW THEREFORE, the Declaration described above is hereby amended and restated as set 
forth in this Restated Declaration.  Any provision of the Declaration not expressly addressed by 
this Restated Declaration shall remain in full force and effect. 
 
 

RESTATED DECLARATION  
 

I 
 

NAME 
 
The name of the Community is Lombard Mews (hereinafter sometimes called “Lombard Mews” 
the “Mews” or the “Community”).  
 

II 
 

UNITS 
 
The Community of Lombard Mews consists of thirty five (35) separate adjoining parcels of land 
(the “Units”) each improved with a two to four story residential townhouse (the “Dwelling”). 
Unit Boundaries are as established in the deed to the Unit.  Each Unit shall be conveyed as a 
separately designated and legally described freehold estate, subject to the terms, covenants, 
conditions, restrictions and provisions of this Restated Declaration, the Bylaws and the Articles 
of Incorporation of the Association. 
 

III 
 

DEFINITIONS 
 
As used in this Restated Declaration and the Bylaws, the following terms shall have the meaning 
ascribed to them below: 
 

(i) “Annual Meeting” means that meeting of the Unit Owners, which shall be called 
by the President of the Board of Directors and held on the second Monday of January in each 
year if a business day and, if not, then on the next succeeding business day. 
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(ii)   “Association” means the Lombard Mews Owners Association, its successors and 

assigns.  Each Unit Owner shall be a member of the Association. 
 
(iii) “Articles of Incorporation” means the articles of incorporation of the Association 

as the same now exists or may be hereafter amended. 
 
(iv) “Board of Directors” means the governing body of the Association, consisting of 

five (5) natural persons, who are each twenty-one (21) years of age or older and who are Unit 
Owners in accordance with and subject to this Restated Declaration and the Bylaws.  Each 
member of the Board of Directors shall be entitled to one (1) vote. 

 
(v) “Budget” means the annual budget prepared and adopted by the Board of 

Directors in accordance with the Bylaws, containing an estimate of the total amount considered 
necessary by the Board of Directors to pay the costs and expenses associated with the 
maintenance, management and operation of the Community and reserves for working capital, 
operations, contingencies and replacements, if any (“Shared Expense Fund”), all as more 
specifically described in the Bylaws. 

 
(vi) “Bylaws” means the Bylaws of the Lombard Mews Owners Association which 

provides for the governance of the Association as restated and amended. 
 
(vii) “Buildings” means the permanently enclosed structures constructed or located 

within the Community, which shall include all outward extensions of such structures. 
  

(viii) “Common Areas” means all real property subject to the easements described in 
the Declaration, which common areas include, among other things, the brick walkways, stairs, 
patios, courtyards, sidewalks, exterior half walls, tunnels and other paved surfaces in the 
Community, as well as the gardens, shrubs and other landscape features exterior to the 
Dwellings. 
 

(ix)   “General Shared Elements” means all portions of the Community, including 
Systems (as hereinafter defined) intended to be used in common by the Unit Owners. 
  

(x) “General Shared Expenses” means expenditures made or liabilities incurred by 
the Association, together with any allocation to reserves, including without limitation, costs 
associated with the maintenance, repair and replacement of the Common Areas, the cost of 
property and liability insurance covering the Common Areas or the officers of the Association or 
the Board of Directors, but excluding all Limited Shared Expenses. 

 
(xi) “Limited Shared Elements” means those parts of the Community, such as certain 

decks and party walls, which are allocated to or serve two or more, but not all, Units. 
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(xii) “Limited Shared Expenses” means expenditures made or financial liabilities 
incurred by the Association for costs associated with Limited Shared Elements. 

 
(xiii) “Member” means every person or entity who holds membership in the 

Association.  Each Unit Owner shall be a member of the Association. 
 
(xiv) “Monthly Assessment” means an assessment made by the Board of Directors for, 

and a Unit’s individual share of, the anticipated General Shared Expenses and the anticipated 
Limited Shared Expenses associated with such Unit’s Limited Shared Elements for each month 
of the Association’s fiscal year as reflected by the Budget adopted by the Board of Directors for 
such fiscal year. 

 
(xv) “Operating Account” means a separate operating account established by the 

Board of Directors. 
 
(xvi) “Rules and Regulations” means such rules and regulations as are promulgated by 

the Board of Directors with respect to the use of all or any part of the Community, as such may 
be amended from time to time. 

 
(xvii) “Special Assessment” means an assessment made by the Board of Directors for a 

Unit’s individual share of expenses which are in addition to the Monthly Assessment. 
 
(xviii) “Systems” means all components of the mechanical, plumbing, electrical, heating, 

air conditioning, water, sewer, storm water, sprinkler, life safety, communication, 
telecommunications, security and other utility systems, in or serving the Community, including, 
but not limited to, water lines, sewer lines, gas pipes, shafts, ducts, electricity conduits and 
transmission lines, telephone wires and cables, chimney stacks for HVAC and any and all other 
types of transmission lines for utilities, HVAC or communications media, and any and all cable 
racks or other devices for the support of all such pipes, conduits, lines, wires, cables and media. 

 

IV 

DWELLING BOUNDARIES AND MAINTENANCE RESPONSIBILITIES 

A. DWELLING BOUNDARIES.  The boundaries of each Dwelling extend to the 
roof and exterior walls of that Dwelling and to the center of any party walls shared with another 
Dwelling.  
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B. MAINTENANCE RESPONSIBILITIES/ QUIET ENJOYMENT 

(i) Units.  No Unit Owner may carry on, or permit any practice to be carried on, 
within the Community that unreasonably interferes with the quiet enjoyment of the occupants of 
any other Unit.  Each Dwelling shall be maintained and repaired by the Applicable Unit Owner 
except that such Unit Owner may delegate this duty to a lessee, sublessee or other lawful 
occupant.  Each Unit Owner shall be responsible for maintaining such Dwelling in good order 
and repair, at the expense of such Unit Owner, including, without limitation, cleaning the interior 
and exterior of the glass panes of any windows serving such Dwelling, maintenance, repair and 
replacement of the exterior surfaces of the Dwelling, including the repairing and replacing of the 
glass panes in any windows therein.  In the event that a Unit Owner shall fail to perform any 
maintenance, repair or replacement required to be performed by such Unit Owner, the 
Association, after notice to such Unit Owner, shall have the right to perform such maintenance, 
repair or replacement, the cost and expense of which shall be assessed as a Special Assessment 
against such Unit Owner.  Maintenance, repair and replacement of the exterior half walls not part 
of a Dwelling including cleaning, repairing and replacement as needed shall be the responsibility 
of the Association, the cost and expense of which may be assessed against all Unit Owners  as a 
Special Assessment, if need be. 

(ii) Dwelling Exteriors.  Unit Owners may not change the exterior appearance of such 
Unit Owner’s respective Dwellings, and/or the Limited Shared Elements appurtenant thereto, if 
any, without prior written permission from the Board of Directors.  The Board of Directors’ 
permission may be conditioned upon, among other things, submission of plans and specifications 
for review by the Board of Directors, architects and/or engineers, and compliance with the Rules 
and Regulations and all applicable laws. 

(iii) General Shared Elements.  The General Shared Elements shall be maintained, 
replaced and repaired by the Association or its designee.  The General Shared Elements shall be 
and are hereby made subject to an Easement in favor of the Association and its agents, 
employees and contractors, for the purpose of the inspection, upkeep, maintenance, repair and 
replacement of the General Shared Elements, including, without limitation, the landscaping of 
the Community. 

(iv) Common Areas.  All of the Common Areas shall be repaired, maintained and 
replaced by the Association or its agent, the cost and expense of which shall be assessed against 
the Unit Owners as a General Shared Expense. 

(v) Limited Shared Elements.  The cost of maintenance, repair and replacement of 
Limited Shared Elements shall be the responsibility of the Unit Owner or Owners to which such 
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Limited Shared Elements are appurtenant.  Specific reference is made to that certain Settlement 
Agreement and Mutual Release dated May 20, 2005, recorded on June 21, 2005 in the office for 
recording of deeds in the City of Philadelphia as Document No.  51204529, by and among the 
Lombard Mews Owners Association and Robert Paller, Julie Paller, Rodney Robb, Edith Robb, 
James Brennan, Anita Robb and Laurie Malia as Unit Owners, Paragraph 8 of which (pertaining 
to maintenance and repair of certain decks, privacy walls, decking and supporting superstructure) 
is incorporated herein by reference and made a part hereof. The owners of 810 Lombard Street; 
812 Lombard Street, Unit 1; 812 Lombard Street, Unit2, and 814 Lombard Street shall maintain 
and repair their deck structures, including both the privacy walls and decking as well as the 
supporting superstructure (including, but not limited to, the ceiling that is underneath the 
structure).  The Association shall maintain and repair the lighting underneath the deck. 

(vi)  In the event that a Unit Owner shall fail to perform any maintenance, repair or 
replacement required to be performed by such Unit Owner, the Association, after notice to such 
Unit Owner, shall have the right to perform such maintenance, repair or replacement, the cost 
and expense of which shall be assessed as a Special Assessment against such Unit Owner.  The 
Limited Shared Elements are hereby made subject to the following easements in favor of the 
Association, its agents, employees and contractors, for (i) maintenance, repair or replacement of 
the Limited Shared Elements and (ii) for correction of emergency conditions in the Limited 
Shared Elements and/or casualty to the Limited Shared Elements. 

(vii) Outside Installations.  Unit Owners shall not cause or permit anything to be hung 
or displayed on the outside of windows or placed on the outside walls of the Buildings or in or 
on the Shared  Elements, except as permitted in writing by the Board of Directors. 

(viii) Nuisance.  No noxious or offensive activity shall be carried on by any person, in 
on or about the Dwellings or the Common Areas and nothing shall be done therein, either 
willfully or negligently, which may constitute a nuisance to the other Unit Owners, lessees, sub-
lessees, licensees or invitees or other lawful occupants.  The result of every act or omission by 
which covenants contained in the Declaration, this Restated Declaration, the Bylaws or the 
Restated Bylaws are violated in whole or in part, is hereby declared to be and constitutes a 
nuisance, and every remedy allowed at law or in equity against a nuisance, either public or 
private, shall be applicable and may be exercised by any Unit Owner, the Association or its 
successors in interest. 

(ix) Insurance Premiums.  Nothing shall be done or kept in any Dwelling or in the 
Common Areas which will or could increase the rate of insurance payable by the Association, 
including, without limitation, any use which would increase the fire insurance premiums for the 
Community, without the prior written consent of the Board of Directors, which consent may be 
conditioned, among other things, upon the Unit Owner being required to bear the full amount of 
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such increase.  No Unit Owner shall cause or permit anything to be done or kept in such Unit 
Owner’s Unit or in the Shared Elements which could or will violate any law, statute, ordinance 
rule or regulation of any governmental body or which could or will result in the cancellation of 
any insurance maintained by the Board of Directors or the Association with respect to the 
Community. 

(x) Damage Caused By Willful Or Negligent Act Or Omission.  The Association’s 
cost and expense of any maintenance, replacement or repair of the General Shared Elements or 
the Limited Shared Elements, not covered by insurance maintained by the Association, and 
arising out of or caused by the willful or negligent act or omission of a Unit Owner, or such Unit 
Owner’s lessees, sub-lessees, licensees, employees, invitees or other occupants shall be paid for 
by such Unit Owner or assessed as a Special Assessment against such Unit Owner. 

(xi) Rules and Regulations.  The Board of Directors shall have the right to promulgate 
Rules and Regulations governing the use of the Shared Elements and the Common Area.  This 
right shall include the right to assess fines and to suspend use privileges in order to enforce the 
unmodified provisions of the Declaration, this Restated Declaration, the Bylaws and the Articles 
of Incorporation. 

(xii) Effect of Easements.  All easements, rights and restrictions described and 
mentioned in this Restated Declaration are easements appurtenant to and running with the land 
and the Property, including, without limitation, the Dwellings and the Common Elements. 

 

V 

GENERAL SHARED ELEMENTS 

A. The General Shared Elements shall include but not be limited to, the following: 

 (i) All Systems, other than Systems that benefit one or more, but not all, Dwellings.   
Any System which benefits one or more, but not all Dwellings, shall be designated as a Limited 
Shared Element as set forth below. 

 (ii) The Common Areas. 

 (iii) All other parts of the Community designated as General Shared Elements. 

B. The maintenance and operation of the General Shared Elements shall be 
conducted by the Association or its designee.  

C. No Unit Owner may obstruct the Common Area or the General Shared Elements 
in any way.  No Unit Owner may store or leave anything in or on the Common Area or General 
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Shared Elements without the prior, written consent of the Board of Directors.  The Common 
Area, the General Shared Elements and the Property as a whole are to be maintained in a clean 
and sanitary condition.  No Unit Owner, employee, lessee, sub-lessee, licensee, invitee or other 
occupant may place any garbage, trash or rubbish anywhere in the Community other than in such 
Unit Owner’s Dwelling and in or on such other parts of the Common Area as may be designated 
specifically for such purposes by the Board of Directors. 

VI 

LIMITED SHARED ELEMENTS 

A. Limited Shared Elements are as follows: 

  (i) Systems that serve or benefit one or more, but not all, Dwellings. 

  (ii) Utility meters that serve or benefit one or more, but not all, Dwellings.  

  (iii) Patios, balconies, porches, decks, light wells and any other outdoor spaces 
appurtenant to and only to the benefit of two or more, but not all, Dwellings. 

B.   Reference is made to that certain Settlement Agreement and Mutual Release 
dated May 20, 2005 recorded on June 21, 2005 in the office for recording of deeds in the City of 
Philadelphia as Document No.  51204529 by and among the Lombard Mews Owners 
Association and Robert Paller, Julie Paller, Rodney Robb, Edith Robb, James Brenna, Anita 
Robb and Laurie Malia as Unit Owners, Paragraph 8 of which (pertaining to maintenance and 
repair of certain decks, privacy walls, decking and supporting superstructure) is incorporated 
herein by reference and made a part hereof.  
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VII 

BUDGET 

ASSESSMENT AND ALLOCATION OF LIABILITY FOR COMMON EXPENSES 

A. BUDGET.  In accordance with the Bylaws, the Board of Directors shall adopt, 
prior to the commencement of each fiscal year, a Budget of the Association, and shall distribute a 
copy of such Budget to the Unit Owners prior to the Annual Meeting. 

B. ASSESSMENTS.  The Board of Directors shall have the power to impose 
assessments, in accordance with the Budget, which shall be apportioned among the Unit Owners, 
which assessments are the personal obligation of the Unit Owner(s) against whom they are 
assessed and are a lien against the Unit(s).  The obligation and the lien for assessment shall also 
include: 

(i) A late or delinquency charge in an amount set by the Board of Directors; 

(ii) Interest at a rate not to exceed 12% per annum on each assessment or installment 
not paid when due; and 

(iii) The costs of collection, including court costs, the expenses of sale, expenses 
incurred or required for the protection and preservation of the Dwelling, and reasonable 
attorney’s fees.  

C. OPERATING ACCOUNT.  The Board of Directors shall establish one or more 
Operating Accounts in which shall be deposited all assessments paid to the Association, required 
for the maintenance, management and operation of the Association and the Community. 

D. RESERVE ACCOUNT.  The Board of Directors shall establish one or more 
Reserve Accounts in which shall be deposited all assessments paid to the Association required 
for reserves, contingencies and capital replacements (“Shared Expense Fund”). 

 

VIII 

THE ASSOCIATION 

A. BOARD OF DIRECTORS. 

(i)  As more fully set forth in the Bylaws, the administration, operation, regulation 
and management of the Association shall be managed on behalf of the Members by a Board of 
Directors consisting of five (5) natural persons, who are each twenty-one (21) years of age or 
older, and who are Members, in accordance with this Restated Declaration and the Bylaws.  Each 
Director shall be entitled to one (1) vote.  Except for willful misconduct or gross negligence, the 
Board of Directors shall not be liable to the Unit Owners for any mistake of judgment, 
negligence or otherwise in the performance of their duties. 
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(ii) The Board of Directors may from time to time promulgate reasonable Rules and 
Regulations, not in conflict with the provisions of the Declaration, this Restated Declaration, the 
Bylaws or the Restated Bylaws, concerning the use and enjoyment of the Community, provided 
that in the event of a conflict between this Restated Declaration and the Rules and Regulations, 
concerning the use and enjoyment of the Community, this Restated Declaration shall control.  
Copies of the then current Rules and Regulations and all amendments thereto shall be furnished 
to all Unit Owners by the Board of Directors promptly after the adoption of such Rules and 
Regulations or any amendments thereto.  

(iii) The Board of Directors shall have the power to impose a per diem assessment, in 
an amount to be determined by majority vote of the Members in attendance at each Annual 
Meeting, which amount shall not be less than $50.00 per day, per violation, upon any Unit 
Owner, who violates or whose lessee, sub-lessee, licensee, employee, invitee, other occupant or 
agent violates any provision of the duly published Rules and Regulations, the Bylaws or the 
Restate Bylaws, the unmodified provisions of the Declaration or this Restated Declaration, and 
who fails to cure such violation within ten (10) calendar days after receipt of written notice from 
the Association of such violation, except that if such violation cannot reasonably be completely 
cured within the ten day notice period, then the said Unit Owner shall be deemed to be in 
compliance provided that the Unit Owner in good faith begins the cure within the ten day notice 
period or receives written consent from the Board of Directors to delay the start of such cure. 

(iv) In addition to the assessment set forth in sub-paragraph (iii) above, the violation 
of any Rules and Regulations adopted by the Board of Directors, the breach of any provision 
contained in the Bylaws, or the breach of any provision of this Restated Declaration or any 
unmodified provision of the Declaration, by any Unit Owner or such Unit Owner’s lessees, sub-
lessees, licensees, employees, invitees, or other occupants, of such Unit Owner’s Dwelling, shall 
give the Association and the Board of Directors the right, in addition to any other rights to which 
they may be entitled, to enjoin, abate or remedy or direct any agent or designee to enjoin, abate 
or remedy, by appropriate legal proceedings, either at law or in equity, the continuance of any 
such breach. 

(v) The Board of Directors shall resolve any dispute or disagreement between Unit 
Owners relating to the Community and any questions regarding the interpretation or application 
of the provisions of this Restated Declaration, the By-laws, the Rules and Regulations, the 
unmodified provisions of the Declaration and/or the Articles of Incorporation, and the Board of 
Directors’ determination shall be final and binding on all such Unit Owners.  The Board of 
Directors shall have the authority, but not the obligation, to seek a declaratory judgment or other 
appropriate judicial relief or order to assist them in carrying out the foregoing responsibilities.   
All costs of obtaining such judgment, including, without limitation, attorney fees and court costs, 
shall be borne by the disputants, or, in the absence of disputants, by the Association as a General 
Common Expense. 

(vi) The failure of the Board of Directors or the Association to enforce any of the 
covenants contained in this Restated Declaration, the unmodified provisions of the Declaration, 
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the Rules and Regulations or the Bylaws shall not constitute a waiver of the right to enforce the 
same thereafter. 

(vii) Except in such cases where they are found liable for willful misconduct and/or 
gross negligence, the members of the Board of Directors shall be indemnified by the Association 
against all expenses and liabilities, including attorney fees, reasonably incurred by or imposed 
upon them in connection with any proceeding in which they may become involved by reason of 
being members of the Board of Directors.  This right of indemnification shall not be deemed 
exclusive of any other rights to which the Board members may be entitled as a matter of law or 
agreement or by vote of the Unit Owners or otherwise.  The indemnification expense shall be 
paid by the Association on behalf of the Unit Owners and shall constitute a General Shared 
Expense and shall be assessed and collectible as such. 

 

B. MEMBERS OF THE ASSOCIATION. 

(i) Membership.  Each Unit Owner shall be a Member of the Association.  
Memberships in the Association shall not be assignable, except by transfer of title, and every 
membership in the Association shall be appurtenant to and may not be separated from the fee 
ownership of a Unit.  Ownership of a Unit shall be the sole qualification for membership in the 
Association. 

(ii) Transfer of Membership.  Any transfer of membership shall be in writing and 
shall be delivered to the Board of Directors before any purchaser of a Unit may vote. However, 
the seller of a Unit shall remain liable for all charges and assessments attributable to its Unit 
through the date that the fee title to the Unit is transferred.  In the event that the Unit Owner of 
any Unit shall fail or refuse to transfer the membership registered in its name to the purchaser of 
such Unit upon transfer of fee title thereto, the Board of Directors shall have the right to affect 
such transfer and record the transfer on the books of the Association. 

 

ARTICLE IX 

INSURANCE 

The Association shall maintain insurance complying with the following requirements, provided 
that, in the event any type or amount of insurance described below is not available at 
commercially reasonable rates, then the Board of Directors shall attempt to obtain insurance that 
is as close as reasonably possible to the type specified below and which is available at 
commercially reasonable rates: 

A. Property and casualty insurance to provide coverage of the Common Areas and 
the exterior of the Units, exclusive of the improvements and betterments installed in the 
Dwellings and in any of the Limited Shared Elements appurtenant thereto, and exclusive of 
fixtures, furniture, furnishings and other personal property of Unit Owners.  Any “no other 



 

12 

 

insurance” clause in such policy shall not prohibit Unit Owners from obtaining insurance on their 
individual Unit.  The property and casualty insurance obtained by the Association shall insure 
against “all risks” or “special causes loss” of direct physical loss commonly insured against.  The 
amount of such property and casualty insurance shall be equal to the full insurable replacement 
value of the insured property.   Such property and casualty insurance policy may, at the option of 
the Board of Directors, contain a “deductible” provision in an amount to be determined by the 
Board of Directors, but such deductible shall not exceed 1% of the applicable coverage limits of 
the policy.  The proceeds of such policy shall be payable to the Association.  In the event of 
damage to, or destruction of, any part of the Common Elements, the Board of Directors shall 
repair or replace the same or have the same repaired or replaced from the insurance proceeds.  If 
such insurance proceeds are insufficient to cover the cost of repair or replacement of the property 
damaged or destroyed, the Board of Directors may make a Special Assessment against all Unit 
Owners to cover the additional cost of repair or replacement, in addition to any other Monthly 
Assessment made against such Unit Owners.  

B. Comprehensive liability insurance, insuring the Association, the Board of 
Directors, and the Unit Owners against any liability to the public or to the other Unit Owners, 
their lessees, sub-lessees, invitees, licensees or other lawful occupants, relating in any way to the 
ownership and/or use of the Shared Elements and Common Area.  Such insurance shall include a 
“severability of interest” endorsement or equivalent coverage, which precludes the insurer from 
denying the claim of a Unit Owner because of the negligent acts of the Association or another 
Unit Owner.  Such insurance policy shall include protection against water damage liability, 
liability for property of others, and such other risks as are customarily covered in similar 
communities.  The scope and amount of coverage of all liability insurance policies shall be 
reviewed at least once each year by the Board of Directors to ensure that all insurance coverages 
remain adequate to meet the needs of the Community. 

C. Directors and Officers liability insurance, including coverage for the Association,  
members of the Board of Directors, officers, committee members and employees, if any. 

D. Insurance to satisfy any indemnification obligation of the Association. 

E. Such other insurance as the Board of Directors may determine or as may be 
requested from time to time by a majority of votes at a duly called meeting of the Association. 

F. All policies must be underwritten by a company licensed to do business in the 
Commonwealth of Pennsylvania and any company underwriting the property and casualty 
insurance policy of the Association shall hold a rating of A or better by Best Insurance Reports, 
or by an equivalent rating bureau should Best Insurance Reports cease to be issued. 

G. Exclusive authority to adjust losses under policies hereafter in force shall be 
vested in the Board of Directors or its authorized representative. 

H. The name of the insured under each policy shall be as follows: 
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Lombard Mews Owners Association, for the use and benefit of all 
of the individual Unit Owners, the officers of the Lombard Mews 
Owners Association, and the members of the Board of Directors, 
and their authorized agents or representatives, as their respective 
interests may appear.  

I. Insurance Maintained By Unit Owners.  Each Unit Owner must purchase and 
maintain insurance to protect, on an “all-risk” basis, any improvements or betterments made to 
its Dwelling, and its personal property on a 100% replacement cost basis. 

J. Each Unit Owner must purchase comprehensive liability insurance, insuring the 
Unit Owner against any liability arising out of the use of the Dwelling.    Such insurance shall 
include protection against water damage liability, liability for damage to property of others, and 
such other risks as are customarily covered under such policies of insurance.  Coverage limits 
shall be as determined by the Board of Directors. 

K. Each Unit Owner, promptly upon the purchase of a Unit, shall provide proof of 
insurance to the Board of Directors. 

 

ARTICLE X 

MORTGAGES AND MORTGAGEES 

A. On and after the effective date of this Restated Declaration, every mortgage 
placed on any parcel of real estate in the Community shall provide generally, whether or not they 
so state, that the mortgage and the rights and obligations of the parties thereto shall be subject to 
the terms and conditions of this Restated Declaration, the Bylaws, the Rules and Regulations and 
the Articles of Incorporation. 

B. The mortgagee shall have no right to: 

(i) Participate in the adjustment of losses with insurers or in the decision as to 
whether or not or how to repair or restore damage to or destruction of the Property; 

(ii) Receive or apply the proceeds of insurance to the reduction of the 
mortgage debt or otherwise; or 

(iii) Accelerate the mortgage debt or be entitled to exercise any other remedy 
by virtue of waste or alleged waste or other conditions occurring elsewhere in the Community 
other than within the Unit encumbered by such mortgage. 

C. Every Unit Owner or prospective purchaser of a Unit shall, upon the execution of 
any mortgage or obligation to be secured by the said Unit, notify the Board of Directors in 
writing of the name and address of its mortgagee(s).   
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D. The Board of Directors shall have the right, but not the obligation, to notify a 
mortgagee of any default in the Unit Owner’s obligations under this Restated Declaration, the 
unmodified provisions of the Declaration, the Bylaws, the Rules and Regulations or the Articles 
of Incorporation, including, without limitation, failure to pay assessments when due and payable, 
which failure shall not have been cured within sixty (60) days after such default.  

 

ARTICLE XI 

GENERAL PROVISIONS 

 

A. Covenants Running With The Land.  The provisions of this Restated Declaration 
shall at all times hereafter be appurtenant to, affect and bind the Property and are intended to be 
covenants running with the land.  This Restated Declaration shall be recorded in the Department 
of Records in and for Philadelphia County, Pennsylvania, and when so recorded , every person 
who owns, occupies or acquires any right, title, estate or interest in or to any Unit or other 
portion of the Community does and shall be conclusively deemed to have consented and agreed 
to every limitation, restriction, easement, reservation, condition and covenant contained herein, 
whether or not any reference to these restrictions is contained in the instrument by which such 
person acquired an interest in the Community or any portion thereof. 

B. Headings.  The headings used in this Restated Declaration are used solely as a 
matter of convenience and shall not be relied upon or used in construing the effect or meaning of 
any of the provisions of this Restated Declaration. 

C. Severability.  The provisions of this Restated Declaration shall be deemed 
independent and severable, and the invalidity or unenforceability of any provision hereof, shall 
not affect the validity or enforceability of any other provision hereof. 

D. Governing Law.  This Restated Declaration shall be governed by and construed 
according to the internal laws of the Commonwealth of Pennsylvania. 

E. Notices.  All notices or other communications required or permitted to be given 
by the Association under or in connection with this Restated Declaration shall be in writing, and 
shall be deemed given when delivered in person to the appropriate Unit or Unit Owner or on the 
first business day after the notice is delivered to a reputable overnight courier service, with 
arrangements made for payment of the charges for next business day delivery, return receipt 
requested at the address maintained in the register of current addresses maintained by the 
Association. 
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ADOPTED ON THE  ___________ DAY OF ________________, 2012 BY VOTE OF 
MEMBERS OF THE LOMBARD MEWS OWNERS ASSOCIATION. 

 

 

IN WITNESS WHEREOF, the undersigned, being duly authorized, have executed this 
Restated Declaration this ______________ day of  _______________________ , 2012. 

 

SECRETARY       PRESIDENT 

By:  __________________________    By:  ________________________ 

Name:  _______________________    Name:  _____________________ 
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EXHIBIT A 

THE DECLARATION 
(See attached)
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ACKNOWLEDGMENT 

COMMONWEALTH OF PENNSYLVANIA :  

: SS 

COUNTY OF __________________  : 

 
ON THIS the _____ day of _______________, 2012, before me, the undersigned 

individual, personally appeared ______________________, who acknowledged himself to be 

the PRESIDENT of the Lombard Mews Owners Association, a Pennsylvania non-profit 

corporation, and that he, being authorized to do so, executed the foregoing instrument for the 

purposes therein contained. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal.                                              

_______________________________________ 
Notary Public 

My commission expires: 
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ACKNOWLEDGMENT 

COMMONWEALTH OF PENNSYLVANIA :  

: SS 

COUNTY OF __________________  : 

 
ON THIS the _____ day of _______________, 2012, before me, the undersigned 

individual, personally appeared ______________________, who acknowledged himself to be 

the SECRETARY of the Lombard Mews Owners Association, a Pennsylvania non-profit 

corporation, and that he, being authorized to do so, executed the foregoing instrument for the 

purposes therein contained. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal.                                              

_______________________________________ 
Notary Public 

My commission expires: 

 


